
~CEiLVED
~‘f~OF~E

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD DEC 2 2 2003
OF TEESTATE OF ILLINOIS STAlE OF ILLINOIS

Pollution Control Bo~rd

PCBNo. 2001-46
(PermitAppeal— Air, ThirdParty)

GEORGIA-PACIFICTISSUE,LLC

V.

Petitioner,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY

Respondent.

)
)
)
)
)
)
)
)
)
)

NOTICE

TO: DorothyGunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100W. RandolphStreet,Suite11-500
Chicago,Illinois 60601

Mr. Michael S. McCauley
Ms. MonicaM. Tynan
Quarles& BradyLLP
411 E. WisconsinAvenue
Milwaukee,Wisconsin 53202-5525

PCBNo. 2001-51
(PermitAppeal— Air)

(Consolidated)

Mr. BradleyHalloran,
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphStreet,Suite 11-500
Chicago,Illinois 60601

Mr. JamesT. Harrington
McGuireWoodsRoss& Hardies
150 N. MichiganAvenue
Suite2500
Chicago,Illinois 60601-7567

PLEASETAKE NOTICEthat I havetodayfiled with the OfficeofthePollution

XCTC LIMITED PARTNERSHIP, )
)

Petitioner, )
)

v. )
)
)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

ControlBoardtheAPPEARANCE,MOTION TO DISMISSAND MOTION FOR LEAVE



TOFILE INSTANTERoftheIllinois EnvironmentalProtectionAgency,a copyofwhich is

herewithserveduponyou.

By: ~ 47 ~-

RobbH. Layman
SpecialAssistantAttorneyGeneral
ARDC #6205498

Date: December17, 2003

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, IL 62794-9276
Telephone:217/782-5544
Facsimile: 217/782-9807

THIS FILING IS SUBMITTED ON RECYCLEDPAPER



RECEIVED
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOA1~C 2 22003
OF THE STATE OFILLINOIS

STATE OF ILLINOIS.
XCTC LIMITED PARTNERSHIP, ) Pollution Control Board

)
Petitioner, )

) PCBNo. 2001-46
v. ) (PermitAppeal— Air, Third Party)

)
)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

GEORGIA-PACIFICTISSUE,LLC )
)

Petitioner, ) -

) PCBNo.2001-51
v. ) (PermitAppeal— Air)

) (Consolidated)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY )

)
Respondent. )

APPEARANCE

I herebyfile my Appearancein thisproceedingon behalfoftheIllinois Environmental

ProtectionAgency.

By: ~6~
RobbH. Layman
SpecialAssistantAttorneyGeneral
ARDC #6205498

DATED: December17, 2003

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
Telephone:217/782-5544
Facsimile: 217/782-9807

THIS FILING IS SUBMITTED ONRECYCLEDPAPER



CLERK’S OFFICE
BEFORETHE ILLINOIS POLLUTION CONTROLBOAJ~J~

OF THE STATE OF ILLINOIS UrC 2 22003
STATE OF ILLINOIS

XCTC LIMITED PARTNERSHIP, ) Pollution Control Board

Petitioner, )
) PCBNo. 2001-46

v. ) (PermitAppeal— Air, ThirdParty)
)
)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

GEORGIA-PACIFICTISSUE,LLC )
)

Petitioner, ) -

) PCBNo.2001-51
v. ) (PermitAppeal— Air)

) (Consolidated)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY )

)

MOTION TO DISMISS

NOW COMEStheRespondent,ILLiNOIS ENVIRONMENTAL PROTECTION

AGENCY (“Illinois EPA”), by andthroughits attorneys,andmovestheILLINOIS

POLLUTION CONTROLBOARD (“Board”) to dismissthePetitioner’s,GEORGIA-

PACIFIC TISSUE,LLC, (“Georgia-Pacific”),AmendedPermitAppealrelatingto the Clean

Air Act PermitProgram(“CAAPP”) permit decisionby the Illinois EPAin theabove-

captionedmatter. In supportthereof,theIllinois EPA statesasfollows:

1. TheIllinois EPAissuedaCAAPPpermit to Georgia-Pacificon August4, 2000,

for theoperationofatissuemanufacturingfacility locatedat 13101 SouthPulaskiRoad,Alsip,

CookCounty, Illinois.



2. XCTC LIMITED PARTNERSHIP(“XCTC”) filed athird-partypetitionfor

appealoftheCAAPPpermitwith theBoardon September1, 2000,andtheBoardacceptedthe

petition for hearingin an orderdatedSeptember7, 2000.

3. GeorgiaPacific filed apetitionseekingreviewoftheCAAPPpermitwith the

Boardon September8, 2000. TheBoardacceptedthepetitionfor hearingandconsolidatedthe

separateappealsinto theabove-referencedproceedingonSeptember21, 2000.

4. Thepermit appealhasbeenpendingwith theBoardsincethedateof its initial

filing, attherequestoftheparties,soasto allow foron-goingsettlementdiscussions

concerningcompliance,permittingandrelatedenforcementissues.

5. Georgia-Pacificrecentlyfiled apetitionbeforetheBoard entitled“Amended

PermitAppealfrom Title V — CleanAir Act PermitProgramPermit,ApplicationNo.

95090118,I.D.No. O31003ADF,DateIssued:August4, 2000.” TheBoardreceivedthe

petitionon November24, 2003,andtheIllinois EPAreceivedacopyofthepetitionon or -

aboutthat samedate. TheIllinois EPA notesthat Georgia-Pacificdoesnotappearto have

soughtleavefrom theBoardfor the filing ofits petition.

6. Georgia-Pacific’sAmendedPermitAppealseeksto incorporateaCAAPP

permitprovisionconcerningSubpartG oftheBoard’sSubtitleB air pollution regulationsinto -

thisappealproceeding.Therelevantprovisionis containedatPermit Condition7.1.3(c),

whichhasits origins from theorganicmaterialusagerequirementsof 35 Ill. Adm. Code

218.301. Commonlyknownasthe“8 poundsperhour” rule,thepermitconditionsimply

recitestheBoard’sregulatorylanguagerequiringthat “no personshallcauseorallow the

dischargeofmorethan3.6kg/hr (8 lbs/br)of organicmaterialinto theatmospherefrom any

emissionunit.”

7. TheIllinois EPA doesnot disputethat SubpartG hasbecomeatopic of

settlementdiscussionsbetweenthepartiesoverthecourseofthelastseveralmonths. Evenso,



thenewfoundrelevanceofthis regulationto settlementdiscussionsdoesnotcreatea

jurisdictionalnexusby whichGeorgia-PacificcanobtainBoardreviewfor its AmendedPermit

Appeal.

8. TheBoard’spastrulings certainlydo not supportGeorgia-Pacific’sattemptto

amendits earlierappealin orderto challengeyetanothercomponentoftheIllinois EPA’s

permittingdecision. TheBoardhasoccasionallyallowedappellantstheopportunityto amend

theirinitial petitionsto curecertaindefectsrevealedatthetime of theoriginal filing. See,

RandallIndustriesv. Illinois EPA,PCBNo. 03-219(September18, 2003);St. Clair Properties

Development,Inc., v. Illinois EPA,PCBNo. 98-72(November20, 1997); THFBelleville

Development,L.P., v. Illinois EPA,PCBNo. 96-99(November16, 1995). Thenarrowreaches

ofthoseBoarddecisions,however,shouldnotbeconstruedto applyhere,especiallywherethe

petitioncomesthreeyearsafterthe initial filing andthenewmatterinvolvesawholly unrelated

permitcondition. -

9. TheIllinois EPAacknowledgesthat the CAAPP-relatedprovisionsoftheAct

mayeventuallygive riseto theBoard’sconsiderationofotherpost-appealperiodpetitions.

Section40.2(a)of theAct, 415 ILCS 5/40.2(a)(2002),provides,in pertinentpart:

* * *

Notwithstandingtheprecedingrequirements,petitionsfor ahearingbeforetheBoard
underthissubsectionmaybe filed afterthe35-dayperiod,only if suchpetitionsare
basedsolelyon groundsarisingafterthe35-dayperiodexpires.Suchpetitionsshallbe
filedwithin 35 daysafterthenewgroundsforreviewarise.

* * *.

TheBoard’sregulationsareconsistentwith thestatute’srequirements.[See,35 Ill. Adm. Code

105.302(e).

10. Evenassumingthat a“petition” is definedso asto enableapetitionerto raise

additionalpointsofcontentionabouta disputedpermit’stermsseveralmonthsoryearsafter



thetimely filing ofaninitial appeal,Georgia-Pacificcannot,in this instance,bring itself into

thestatute’sfold for severalreasons.

11. First,Georgia-Pacifichasnot allegedanygroundsfor seekingreviewofthe

challengedpermit condition. Secondly,Georgia-Pacifichasnotpledfactssufficient to

demonstratethatanysuchgroundsarosewithin the 35 dayperiodoccurringimmediatelyprior

to its filing oftheAmendedPermitAppeal. Moreover,Georgia-Pacifichasnotsubstantiated

whethersuchgroundsderivefrom acontroversythatis drawnfrom thepermititselfor, rather,

from otherperipheralcircumstances.Thelattercase,in theIllinois EPA’sview, shouldnot

warrantconsiderationin thesetypesofcasesbecausesuchcircumstanceswill alwaysfall

outsideofthepurviewof, andbedistinctlyunrelatedto, theIllinois EPA’spermitdecision.

WHEREFORE,theIllinois EPArespectfullyrequeststhat theBoarddismissGeorgia-

Pacific’sfiling oftheAmendedPermitAppealor, in thealternative,ordersuchreliefasmay

be deemedappropriate. -

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

By: ____________________
RobbH. Layman
SpecialAssistantAttorneyGeneral
ARDC #6205498

DATED: December17, 2003

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

1021NorthGrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276
Telephone:217/782-5544
Facsimile: 217/782-9807

THIS FILING IS SUBMITTED ON RECYCLED PAPER



CL~RK’~O~i~

BEFORETHE ILLINOIS POLLUTION CONTROLBOARUJEC 22 2003
OF THE STATEOF ILLINOIS

STATE OF ILLINOIS

XCTC LIMITED PARTNERSHIP, ) Pollution Control Board
)

Petitioner, )
) PCBNo. 2001-46

v. ) (PermitAppeal— Air, Third Party)
)
)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

GEORGIA-PACIFICTISSUE,LLC )
)

Petitioner, )
) PCBNo.2001-51

V. ) (PermitAppeal— Air)
) (Consolidated)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY )

)
Respondent. )

MOTION FOR LEAVE TO FILE INSTANTER

NOW COMEStheRespondent,ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY(“Illinois EPA”), by andthroughits attorneys,andmovesthePOLLUTION

CONTROLBOARD (“Board”) to allow leavefor theRespondentto file the accompanying

Motion to Dismisswith respectto thePetitioner’s,GEORGIA-PACIFICTISSUE,LLC,

(“Georgia-Pacific”),AmendedPermitAppeal. In supportthereof,theIllinois EPA statesas

follows:



1. TheIllinois EPA receivedacopyofthepetitionfiled by Georgia-Pacificonor

aboutNovember24, 2003.

2. In accordancewith theBoard’sproceduralregulations,theIllinois EPAwas

requiredto haverespondedto a formalmotionwithin 14 daysafterservice. [See,35 Ill. Adm.

Code101.500(d).

3. Dueto thepressofenforcementcaseresponsibilitieshandledby the

undersignedattorneyduringthelastseveralweeks,theIllinois EPAhasbeenunableto respond

to Georgia-Pacific’sfiling until thepresentdate.

4. No hardshipormaterialprejudicewill resultto thePetitioneroranyother

personby theBoard’sgrantingofleavefor thefiling oftheIllinois EPA’smotion.

WHEREFORE,theRespondentrespectfullyrequeststhattheBoardgrantleavefor the

filing ofthe accompanyingMotion To Dismissin this cause.

Respectfullysubmitted,

ILLiNOIS ENVIRONMENTAL PROTECTIONAGENCY

By: ~ ?V/~4,~_
Robb H. Layman
SpecialAssistantAttorneyGeneral
ARDC#6205498

DATED: December17, 2003

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

1021North GrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276
Telephone:217/782-5544
Facsimile: 217/782-9807

THISFILING IS SUBMITTED ONRECYCLED PAPER



PROOF OF SERVICE

I, theundersigned,certify that I haveservedtheattachedAppearanceand

Recommendationuponthepersonto whom it is directed,by placingthemin an envelope

addressedto:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphStreet,Suite 11-500
Chicago,Illinois 60601

Mr. Michael S. McCauley
Ms. MonicaM. Tynan
Quarles& BradyLLP
411 E. WisconsinAvenue
Milwaukee,Wisconsin 53202-5525

Mr. BradleyHalloran,
HearingOfficer
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 W. RandolphStreet,Suite 11-500
Chicago,Illinois 60601

Mr. JamesT. Harrington
McGuireWoodsRoss& Hardies
150N. MichiganAvenue
Suite2500
Chicago,Illinois 60601-7567

andmailingit byFirst ClassMail from Springfield,Illinois onDecember18, 2003. As per

authorizationfrom theassignedHearingOfficer, a copyoftheattacheddocumentswasalso

filed by facsimilewith theBoardon theafternoonofDecember17, 2003.

RobbH. Layman
SpecialAssistantAttorneyGeneral
ARDC#6205498

TO:

THIS FILING IS SUBMITTED ON RECYCLED PAPER


